
 

COPYRIGHT ADVISOR’S UPDATE 

On November 7, 2012 most of the Copyright Act amendments that received royal assent last June came 

into force, including the expansion of fair dealing to encompass the additional purposes of education,    

parody and satire.  The University’s Guidelines for Copying Under Fair Dealing are currently under review, 

and I hope to finalize a revised version shortly that will reflect the recent changes in how fair dealing is   

understood in educational contexts.   

Data gathering for the Moodle copyright permissions study is now in full swing.  Many thanks to everyone 

who responded to the consent requests sent out last semester.  For information on the impetus and goals 

of this study, please see the Copyright Corner contributions in the September and November 2012 issues 

of the ULFA Newsletter.  Initiated last year, the Copyright Corner contributions are also reproduced for  

convenience of access on the University’s Copyright website. 

In this issue I sketch a variety of scenarios to illustrate copyright-related issues you should consider if you 

prefer to use a publicly accessible website instead of, or in addition to, Moodle to make course-related  

information and resources available to students.  An example of a publicly accessible website could be your 

personal University of Lethbridge website on people.uleth.ca, “publicly accessible” meaning that anyone 

with Web access can find your website and use the resources provided there.  

Normally you should be able to make a resource available on a publicly accessible course website without 

risk of copyright infringement if the resource is: 

a. not copyright-protected (e.g., it is in the public domain), or 

b. authored only by yourself, or 

c. authored by others, all of whom have given you permission to use the resource in the manner 

you desire, or 

d. covered by a Creative Commons license that permits use of the resource in the manner you      

desire, or 

e. published by an open access publisher that permits use of the resource in the manner you desire 

(e.g., all journals in the Directory of Open Access Journals “use a funding model that does not 

charge readers or their institutions for access. From the BOAI definition [1] of "open access" we 

take the right of users to "read, download, copy, distribute, print, search, or link to the full texts 

of these articles" as mandatory for a journal to be included in the directory” [emphasis added]), 

or 

f. accessible only via a link to the resource stored on the publisher’s or rightsholder’s website. 
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http://www.uleth.ca/lib/copyright/documents/UofL%20copying%20guidelines%20poster-8x14-final.pdf
http://www.uleth.ca/lib/copyright/index.asp?t1=further&t2=blogs#copyright_corner
http://people.uleth.ca
http://sourceweb.lib.uleth.ca/lib/copyright/index.asp?t1=faqs&t2=basics&s=publicdomain
http://creativecommons.org/licenses/
http://www.doaj.org/doaj?func=loadTempl&templ=about&uiLanguage=en
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COPYRIGHT ADVISOR’S UPDATE—continued 

If the resource you wish to use is from one of the Library’s licensed online databases, it is important to 

note that applicable terms of use typically prohibit distribution of copies of licensed content on publicly 

accessible networks. For example, a prohibited use specified in the CRKN model license is to: 

“mount or distribute any part of the Licensed Material on any electronic network, including 

without limitation the Internet and the World Wide Web without the prior written consent of 

the Publisher or except pursuant to any separate agreement as the Publisher and a Member 

may enter into.”   

In other words, posting the PDF of a CRKN-licensed journal article on a publicly accessible course website is 

not permitted. 

On the other hand, a CRKN model license permitted use is to:  

“incorporate parts of the Licensed Materials in printed Course Packs and Electronic Reserve  

collections for the use of Authorized Users in the course of instruction at a Member, but not for 

Commercial Use. Each such item shall carry appropriate acknowledgement of the source, listing 

title and author of the extract, title and author of the work, and the Publisher. Copies of such 

items shall be deleted by the Member when they are no longer used for such purpose.” 

“Electronic Reserve” is defined in the CRKN model license as “Electronic copies of materials (e.g. book 

chapters, journal articles) made and stored on the Secure Network by the Consortium or by a Member for 

use by its students in connection with specific courses of instruction offered by a Member to its students.”   

Thus, as Moodle is one of the University’s secure networks, it is permissible to store a PDF article in     

Moodle that is covered by a CRKN license permitting Electronic Reserve usage. The Copyright Permissions 

Look-up tool can help you identify permitted uses for the Library’s licensed journals. 

What about scanning a printed book chapter and storing the scanned document for student use on a 

course website? If the scenarios outlined above in a) to f) and Library database licenses are not applicable, 

you could investigate whether permission coverage is provided by the University’s Access Copyright license 

using the Repertoire Look up Tool. The Printing and Digital Copying Guidelines provide an overview of the 

kinds of copying permitted under the license. Note that the Access Copyright license terms of use state 

that: 

“Digital Copies of Repertoire Works shall not be transmitted to, posted or uploaded to, or 

stored on any computer network other than a Secure Network.” 
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http://www.uleth.ca/lib/indexes/
http://www.crkn.ca/programs/model-license
http://www.uleth.ca/lib/copyright/index.asp?t1=permissions&t2=journals
http://www.uleth.ca/lib/copyright/index.asp?t1=permissions&t2=journals
https://rms.accesscopyright.ca/rplookup/repertoire/RepertoireLookup.aspx
http://www.uleth.ca/lib/copyright/documents/2012_07_AccessCopyrightPoster.pdf


 

COPYRIGHT ADVISOR’S UPDATE—continued 

Storing a PDF scan of one chapter comprising no more than 20% of a book in Access Copyright’s repertoire 

(with appropriate attribution) is therefore permissible for use in a course only if Moodle, the Library’s   

electronic reserve system or some other secure network is used. Making the PDF scan available on a     

publicly accessible course website, however, would be in breach of the University’s Access Copyright      

license. 

Could fair dealing cover the storage and distribution of a copyright-protected resource on a publicly        

accessible course website in circumstances outside of those sketched in the preceding scenarios? If you 

wish to invoke fair dealing to cover your particular use of a copyright-protected work, you always need to  

i) determine if your purpose is one of the eight fair dealing purposes specified in the Copyright Act and 

then ii) determine if your proposed use is fair according to the six-factor analytical framework proposed by 

the Supreme Court of Canada.   

The answers to questions of fair dealing and other copyright matters predominantly hinge on identifying 

and examining the specific facts relating to the particular desired uses of particular works.  And as always, 

I’m happy to help you sort through copyright issues you may encounter in these admittedly complex and 

challenging copyright times.  

Rumi Graham 

University Copyright Advisor 

copyright@uleth.ca 

(403) 332-4472 
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http://www.uleth.ca/lib/copyright/index.asp?t1=faqs&t2=basics&s=fairdealing
mailto:copyright@uleth.ca



